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DEPARTMENT OF THE AIR FORCE
WASHINGTON, DC

Office of the Assistant Secretary
MAY {4 198

AFBCMR 96-01097

MEMORANDUM FOR THE CHIEF OF STAFF

_ Having received and considered the recommendation of the Air Force Board for
Correction of Military Records and under the authority of Section 1552, Title 10, United States
Code (7T0A Stat 116), it is directed that:

e pertinent military records of the Department of the Air Force relating Wm
_ _ corrected to show that he was promoted to the grade of first Treu L,
with an effective date and a date of rank of 7Jun 95.
It is further directed that he be considered for promotion to the grade of captain by a

Special Selection Board (SSB) for the CY96D Central Captain Board, which convened on
9 Sep V6.

EBERG
Director
Air Force Review Boards Agency
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RECORD OF PROCEEDINGS
ATE FORCE BOARD FOR CCRRECTION OF MILITARY RECORDS

IN THE MATTER OF: DOCKET NUMBER: 96-01087

T COUNSEL: NONE

S HEARING DESIRED: NO MAY 04 1858

APPLICANT REQUESTS THAT:

By amendment, he be retrecac
lieutenant (0-2), eff
Special Selection Board
of captain (0-3).

tively promoted to the grade of first
ctive 7 Jun 85; and that he be given
onsideration for promotion to the grade

APPLICANT CONTENDS THAT:

Title 10 of the United States Code (10 USC) as 1t applies to
Uniformed Services University of Health Sciences (USUHS) service
credit 1s unjust and 1s unjustly applied between the different
services.

In support of his appeal, the applicant provided a personal
statement, suppcortive statements, and other documents assoclated
with the matter under review.

Applicant's complete submission is at Exhibit A.

STATEMENT CF FACTS:

Rpplicant was appointed a second lieutenant, of the Air

Fora Medical Service Corps (M3C), for the purposes of attending
USUHS, on 27 Apr 92. On 6 Jun 95, the applicant was academically

digenrolled from USUHS. on 1 2Zug 95, the applicant was
transferred from the MSC to the Line of the Air Force in the
grade of second lieutenant effective and with a date of rank
7 Jun 95. He was promoted to the grade of first lieutenant con
7T Jun 97.

Information extracted from the Personnel Data System (PDS)
indicates that the applicant is currently serving on active duty
in the grade of first lieutenant. His Total Active Federal
Military Service Date (TAFMSD) is 7 Jun 95.
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ATR FCORCE EVALUATION:

The GME Program Manager, AFPC/DPRME, reviewed this application
and recommended denial. DPAME noted that the applicant signed
his USUHS Military Service Obligation Contract on 27 Apr 92.
Reocording to DPAME, paragraph 10 of his contract states, "USUHS
Regerve Officer will be subject to most of the game laws,
regulations, and policies that apply to other Reserve officers on
active duty, except that service performed while a member of the
program is not counted:.." Paragraph 10c of his contract states,
"In computing date of rank, promoticon service date or total years
service date. (Completionof M.D. degree will, however, result in
award of appointment and entry credit according to DOD Directive
13zo0.7)" The applicant's disenrollment from USUHS does not
affect the intent/contents of his USUHS contract. Contractually,
both the Rir Force and the individual still need to comply with
contents of the contract. The rules--and in the applicant's
case, knowledge of these rules-in effect at the time an
individual signs his contract should be binding on both the Air
Force and the individual. Since the applicant has signed his
contract, in DPRME's view, his request has no merit.

L complete copy of the DPAME evaluation, with attachment, 1is at
Exhibit C.

APPLICANT'S REVIEW OF ATR FORCE EVALUATION:

In his initial response, dated 8 Jul 96, the applicant indicated
that the Zir Force interpretation of 10 USC and resultant action
taken to "correct" his statement of service to effectively eracse
three years of hisg 1life gpent on active duty as an officer, is
unjust in light of the two situations described below.

The applicant stated that the first example was described con page
three of his personal statement in his application., He feels it
is necessgary to re-emphasize it here as no one has addressed the
igsue thus far. In paragraph 10 of page three of his perconal
statement, there iz an account of ancther Rir Force officer who
found herself in a very similar yet very different situation from
his. At the date of this writing, the officer he 1s referring to
iz pald ae an 0-2 with over five years of egervice. He is paid as
an 0-1 with one year of service. She was commissioned in May of
1991, following a Reserve Officer Training Corps (ROTC) program.
He was given a direct commission in Apr 92. She came on active
duty for three months in the summer of 91, then went to law
school on an educational delay for four years in an inactive
reserve status. He came on active duty in Jul 92 to begin a
post-commissioning officer training program, then reported to his
medical officer training program, and has remained on
uninterrupted active duty since that time. She failed (at least
twice) to pass the Bar exam required for her to use her degree in
the USRAF. He academically failed to complete his medical officer

2 AFBCMR 296-01097
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training program at USUHS after three years. She returned to

active duty in oct 93pgand enrolled in the Tntelligence Officer's
Training Course at Seggses pm— He enrclled in the same
course in Dec 95. as retroactively promcted to
0-2 asg of the summer of 1995, and received several months of back
pay. Although in the past five years she has been in uniform on
active duty as an officer for less than one year, she got half of
the time for promoticn, and all of the time for her time in
gervice. She did not serve, and she cannot use the education she
received for the good of the USAF. He has been in uniform on
active duty for four years. Though he alsg canncot  use the

. . . : everal capacitie
education he received, he did serve, in = s, as a
UﬁAF officer. He and his superiors at believe
this comparison is unjust.

The applicant indicated that the second example 1is new
information he has compiled since he submitted his original
application to the AFBCMR. In 1989, the United States Navy (USH)
decided that there was indeed an inequity in the way their
policies interpreted 10 USC as it concerned USUHS students, and
subsequently  published SECNAV  INSTRUCTION  1421.4D (copy
attached) . Within a couple of months of his disenrcllment from
USUHS, three USH officers, ensigns, were alsoc academically
disenrolled. After several discussicons and subsequent research,
these officers found the above instruction. This instruction,
paraphrased, states that not considering time spent at USUHS for
pay and promoticn 1s inconsistent with mission requirements of
the TSN. Please note: although the US Code explicitly states
that officers on the active duty list are to be promoted, it does
not explicitly say that officers not on the active duty list
cannot bhe promoted. With this in mind, 1421.,4D states that
officers not on the active duty list (including USUHS students)
are to be promoted in the same manner as USN cofficers that are on
the active duty list. Based on this argument and the attached
coples of the above instruction, these three former classmates of
hiz, the USN officers, were promoted to lieutenants, Jjunior
grade, on 30 May 96, retrocactive to their original two year mark
(20 May 1994, on the one example casge attached). These officers
have bequn to recelve back pay, and theilr promotion folders will
go before the 0-3 board this summer (199¢) asg "above the zZone-not
previocusly considered."” 2Zgain, he must ask, based upon the DOD's
and each 1individual service's requirement to accurately,
correctly, consistently, and fairly apply the UsS Code, 1is this
example, when compared with his own, an injustice? 2ZAgain, many
individuals at gseveral levels in the USAF and DCD have wverbally
stated to him that this is an injustice. The USN, while not the
USAF, changed its policy for promotion and pay of former USUHS
students while staying within the boundaries of the law. This
action has set a precedent.

Rocording to the applicant, there are only two valid reasons why
an individual can request consideration from the board. One 1is
for an error in their record. According to current Alir Force
policy, there is not an error in his record. The recommendation

3 AFBCMR 96-01097
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with fellow junior Air Force officers as well as with fellow USN
officers whose military background (time and exXperience) 18
identical to his own.

In light of the above two examples, and the comparative lack of
fairness shown to Rir Force officers like himself, he would have
to guestion the wvalidity and logic of DPAME"s statement that his
request has no merit. Ls stated earlier, there has been no
error; however, there is a disagreement on the interpretaticn of
the law, UsS Code, bhetween services.

Zpplicant's complete response and additional documentary evidence
are at Exhibit E.

Zpplicant provided a subsequent response, dated 13 Dec 396, with
additional documentary evidence, which are attached at Exhibit F.

ADDITIONAL AIE FORCE EVALUATTION:

Pursuant to the Board’'s request, the Office of the Staff Judge
Advocate, AFPC/JA, reviewed this application and provided an
agsessment of the appeal. 1In JA's view, the applicant's plea for
"justice" in his case is articulate but pleonastic. According to

4 AFBCMR S&6-01097
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IN THE CASE OF:

BOARD DATE: 20 December 2005
DOCKET NUMBER: AR20040006796

| certify that hereinafter is recorded the trud anmplete record of the proceedings of
the Army Board for Correction of Military Recordsthe case of the above-named individual.

Mr. Carl W. S. Chun Director
Ms. Joyce A. Wright Analyst

The following members, a quorum, were present:

Mr. James Hise Chairperson
Mr. Ronald E. Blakely Member
Ms. Jeanette R. McCants Member

The Board considered the following evidence:
Exhibit A - Application for correction of militaryecords.

Exhibit B - Military Personnel Records (includiagvisory opinion, if any).

THE APPLICANT'S REQUEST, STATEMENT, AND EVIDENCE:

1. The applicant requests reconsideration of fl@gipus request for 4 years constructive service
credit for longevity pay and retirement purposeashis attendance at the Uniformed Services
University of the Health Sciences (USUHS), Clas§@87, from August 1983 to May 1987.

2. The applicant states that the Defense Offiegsdhnel Management Act (DOPMA), which
became law on 15 September 1981, repealed therd geeonstructive credit under Title 37,
United States (US) Code (USC), Section 205a(7)(@ntbr medical officers attending USUHS,
but preserved credit for officers who were enrolletdSUHS on 14 September 1981. He
interviewed at USUHS initially in late 1981 or gatl982 (when applying for the Class of 1986)
but was not accepted. He was briefed, at that, tihe the 4 years at USUHS would count for
pay and retirement purposes upon graduation. Hdater briefed again in January 1983, at
Letterman Army Medical Center, by a school représtere from USUHS. During the briefing,
there was no information provided that there haghlesechange in credit for pay or retirement
purposes for attendance at USUHS relating to tsegge of DOPMA.
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3. He states that the School of Medicine Bulldti®BUHS, provided a briefing that specifically
stated that "longevity credit for pay purposes aesrfor students for time spent in school ..... "
Constructive credit for time at USUHS was grantethe entire class of 1986 because they had
not been briefed of the changes prior to matriemat Most or all members of the class of 1987
were similarly misinformed, and when they attemptedppeal their decision they were denied.
He recently discovered that many members of thesaé 1987 individually appealed this
decision and were granted credit for the 4 yeat$SMHS by the Board of Corrections of
Military Records (BMCR). He goes on to state tmatentered USUHS in 1983 believing that
the 4 years of medical school would count for lomyepurposes, as he and many of his
classmate were informed otherwise until their fysar of medical school was already underway.
He has been informed that several of his formessttates were granted constructive credit by
the BCMR. He is now requesting that he be gratitedsame relief, in equity and fairness, and
that his records be corrected with back pay armhalhces.

4. The applicant provides copies of three memararg] an extract of the School of Medical

Bulletin for period 1983-1984, two former casesntireg relief by the Board, and a copy of a
memorandum from a U.S. Senator.

CONSIDERATION OF EVIDENCE:

0o 2 & * 4 L= 20
22+ Q & *# + -
6$ C*& 140(8> 08 & 0110

2. The Board concluded that the facts clearlyldistaed that the applicant became a USUHS
student in August 1983, and as a matter of law, veantitled to service credit under Title 37,
USC, Section 205(a)(6), which was repealed by 0@ BIA effective 14 September 1981.
There was insufficient material evidence to supp@tcontention that he was misled regarding
service credit to be awarded upon completion of HSU

3. The applicant's military records show that l#swommissioned on 16 May 1987 and entered
active duty as a captain (CPT/O-3) in the Mediocalgs in area of concentration (61G). He was
member of the USUHS Class of 1987. He was prodnateolonel (COL/O-6) on 16 May 2005
and is currently serving on AD.

4. The applicant provides a copy of memorandummftiee Director of Admissions/Registrar of
the Medical School, dated 18 April 1985. The meandum admitting that segments of the
Class of 1987 which he did not personally brieflddwave been misled on the issue of
constructive service credit; and a copy of theipent pages of the Bulletin of The School of
Medicine, USUHS 1983-1984hich states, “Longevity credit for pay purposesraes for
students for time spent in school, but studentsatreceive longevity pay increases during that
time. Length of prior service, however, does canrdetermining the amount of base pay in
grade O-1."

5. The applicant provides a copy of memorandumnftioee Dean of the Medical School to the
Air Force Board for Correction of Military Record$ated 26 December 1985. The
memorandum admitted that the USUHS, School of MediBulletin did not include revisions
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concerning constructive service credit which weendated by DOPMA. It also indicated that
certain briefing officials did not clarify the issdior prospective students.

6. The applicant provides a copy of another mentden from the Dean of Medical School,
dated 5 December 1986 to the Board for Correctiddaval Records (BCNR). It reiterated his
belief that applicants from the class of 1987 witlbeg were not informed, or misinformed,

about constructive service credit be given constracervice credit for attendance at USUHS.
7. The applicant provides a copy of a letter fithen USUHS, General Counsel, dated

29 September 1998 to the Secretary of Defense.|eTtee stated that USUHS admitted that they
may have misinformed students of the Class of X@Biterning the issue of constructive service
credit.

8. The applicant provides a copy of a letter frmtdnited States Senator, dated 16 October
1998. The Senator stated that several of hisanylitonstituents had raised serious concerns
about how the Department of Defense (DOD) and tM€R had handled the inquiries between
members of the USUHS Class of 1987 with regargsd¢eDOPMA service credits. He stated
that some credit was awarded to some members afdbe while others had not been afforded
such credit. After a review the facts of the cakeswas inclined to agree with the position of
his constituents and that satisfactory resolutiotiis issue was critical to the retention of these
vital uniformed medical personnel. He concurrethwihe USUHS General Counsel on the
USUHS official position on this matter and concdrtkat all members of the affected USUHS
class be treated equally and awarded pre-DOPMAtearive credit for longevity pay purposes.

DISCUSSION AND CONCLUSIONS

1. The applicant was previously denied a requestdnstructive service credit for his
attendance at the USUHS.

2. The applicant was briefed that the 4 years&WHS would count for pay and retirement
purposes for graduation. He was briefed in Jani888 by a school representative and was
provided no information that there had been a chamgredit for pay or retirement purposes for
attendance at USUHS relating to the passing of DAPM

3. The Dean of Admissions/Registrar admitted tieatlid not personally brief every prospective
student and that those staff who conducted brisforghis behalf provided inaccurate or
incomplete information concerning the effects upatitiements (pay purposes at the time of
graduation and retirement) due to the DOPMA legjista Pertinent records reflect that the
applicant was briefed by a staff member and noDéan of Admission/Registrar at the
Letterman Army Medical Center (LAMC), San Francis€California on 27 January 1983.

4. The briefing for prospective USUHS studentschiithe applicant attended may not have
addressed the issue of constructive service caedithe applicant was provided a copy of the
official Bulletin of the Medical School which empiaally stated that students accrued
constructive service credit for attendance at tB&JHS.

5. The applicant was misinformed about the isgumostructive service credit and used that
misinformation to make a career decision about Wwhiedical school program to accept. Only
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after he had made his irrevocable decision to dttke USUHS, did he discover that he would
not receive constructive service credit. It woulkerefore, be unjust and inequitable to deny the
applicant the relief requested.

BOARD VOTE:

JH RB JM GRANT FULL RELIEF

GRANT PARTIAL RELIEF

GRANT FORMAL HEARING

DENY APPLICATION

BOARD DETERMINATION/RECOMMENDATION:

The Board determined that the evidence presentedsufficient to warrant amendment of the
ABCMR’s decision in Docket Number AC90-10735A, dhats8 February 1991. As a result, the
Board recommends that all Department of the Arnopres of the individual concerned be
corrected:

a. by showing that he was enrolled in the UnifednServices University of the Health
Sciences on 15 August 1983; and

b. by showing that he was awarded constructimacecredit for longevity pay purposes
only while attending the Uniformed Services Uniugrsf the Health Sciences at Bethesda,
Maryland, from 15 August 1983 to 16 May 1987.

James Hise
CHAIRPERSON

49



L% #$ % & %"(

$ 09 900

C:)09%0963 * Cc! 2 4%

, 1 2 *& %0 01AA 2 & C: C)090%<D6 *& 1
%"'>-

50



#$ % & %"(

51




#$ % & %"(

52




#$ % & %"(

53




L% #$ % & %"(

$ 09 9000

C:)090%<D3 * C! 2 4%
16 *& 1 %">

54




#$ % & %"(

55




#$ % & %"(

56




#$ % & %"(

57




#$ % & %"(

58




#$ % & %"(

59




#$ % & %"(

60




#$ % & %"(

61




#$ % & %"(

62



#$ % & %"(

63




L% #$ % & %"(

$ 09 90A
52 * + 2 % + (O>0%"<
WH + 3 + 2 + 3 * ><9. +
2 2 ++ + 3 + 2 +
3 *) + 3 + 23 *,33-2
& * + 2 + &+ ! * 2
*2+ + . ++ 2 * ! 2
+2 +! 52 .t ++ + %/ <; 4 /
/ B(*;>>> 5 -+ < / 4 | B*>;>>>5 ,
& +. 22 + 2 ? + -# !
! + *o+2 + #&+! 66. + 2
*HExx # *66 2+ ++ & >8" 33
) Y& + o+ 2 +=) 3
= & ! * 2 2 2 33 4 .

4 1</ BDD )>>? [ B+--
4)>>?7)>(( /5

2 + 3 *2 + & 1%A™
. 2 +=* + ><9 ., + *H**
* 19> ™2 , & +. 22 + ?
+ - *6 6 2+ 2 & %"
* ++ | *5** + 66
.+ & I8* ++ %"( 10(*++ | %"(4%'00 2 + &
2 # * + *2+ * ><9. + & 110 * ++
%"( 19A8* ++ ! %"(4%'00 2
D 2* + 3 + ><8 . + *
+ 66 2 & + + 2 + . 4+ * *Hxx
<™ &+ I # * *66 # * & <"
+ 2 + .+ + * & L
& %> 2 +.+ & . ! I *++ +
2 L + 2 * + ++
* 8>'2 # * ! * * o+ o+ &
08 2 & 1080™2 2 & * * + ++
*66
+ %'(# * *HE** 66 2 +..++ &
& 18% >" ! ! I &+ 66.++ +
& &+ 2 & 10" * ++ LRR& 180 " +
! & *Gx* 2 *o* <™ !
.+ ++.66 2 +4 * * +  ++ *
&+ ) 4 + * 66. + 2 5 100™2 !
2 + . # * Lt & 19F ++
%"( .+ + .t $ | +
2* & + L+ & 91 *++ | %"(4%'002 HW

64



L% #$ % & %"(

$099A
%'< + # 3 +

65



L% #S$ % & %"(
$ 09 9A0
>8<4>8A %"(C6 = + *x I+ * + +
33&
55 OE!/ 10O0I$ !0 % $ 0 E "lE5
, - +4 2 00 +0O &
%'9  ++. . 7
X %9 6 + ** * o+ +
X,-6 + =4) * 4 2 % x4 m
* * o+ 4 + 2
+ 2 + *
C* %> * *+ 2 * * *%
+ 4+
X& + &+ 6 +4) & + &+ + & - * & =
* 44
X,0- I 1 ! 2 + * 5
& 2 48 & +. * & J
X,%- * + 2 . ++44
X, - *2+ + *oo+ J
X#- 2 + o+ *p o2
Q 2+ ]
X, - o++. *2+ Q !
, ! + I- 2 2 2
& -
X,- | &+ 4 % & - 21 e
Lo : 2 Q* +
& ,- 52 *o* = 2
Q I &+ | *2+ I &+ *
2 2 * + ! ++ |
+ | 2 Q* +
& ) - I &+ 2+ & 2 *
|
X, - + 6 +4 + *oo+ & )
++& + 2 18& & x4 2
X, - + I &+ ! &+ 4 1 &+
& * & & &
I &+ & 2! +. *
X,- 52 452 + ++ & 2 *
22 2 *+ 2 %
X, - + *2+ 3 *4,0- 22 * 2 * * 4
. + & .
* & 2 * 22 2 *+ 2
! &+ *2 + &
6 22
X,%- ++ & ! ! 2 2 ,0-
2 5 2 2 2 2 *
X,-D* 6 +4C * + *
*oo+ + + 2 * & 2
3 = & +. 2 * '+ + C

66



L% #$ % & %" (

& ++ * 2 . 3
= & +. 2 * Q
&+ F X 4) &+ & 2 * &
* 4 %"9 e
X%"9 6 + * * +  +Q
5*508 0% 90% !%$! F $ % $ % OI$E!S$
F$!10 05 00 "E" ! O 1$5
, - S*** 4 %0(8, -,%- +0 *
& $ XI%%"Q XI<'™"Q
&= '6 4
0-C CD4) ** * & & -+ $ & 0
%"< ++ 22+ * ! %08 + 0O
%-3 #)CC6 )C4) ? * &
%0(8, -,%- + 0 & * & 0 %"<  ++
& *
5*5"E" ! 0$ "IE "0 $ 0$$ OE 0% IG
' 0OA A0S
,- 5** 2 * 4 %0%0, - + 0' * 44
0-& $ X >12 * Q X * + &+
& 6 & 5 + 18"2  QJ
%-& $ X)) Q X) *5 kx o pox 2 Q
& 5**  + 4 %0%(, - + * 44
0-& $ XI0>"Q X o+ 5 19>"QJ
%-& $ X) * Q X) *5 %% Q
,- 2 3 *C + 0 %"( 6 ++ &*
2 + 3 + 2 + 3 *
Pl & 2 2 0> + 0 ) 2 ++
+ ++. 7
,0- * *+ 2 * !
+ 2 + %" %"<
,%- 4 2 * 4+ ! + 2 *
+ ' &2 2 ,0- 52+ +
* + 2 * ! + +
8- * 2 = & %0%0,- + 0
* &? | 2 *
'9_ *% + + | * |
22 2 ! 2 * 7 +
+ * + 2 * * +2 + | &
2 *
- 16 4
,0-C C D4) ** * & ++ $ & 0
%"<
%-3 #)CC6 )C4) 2?2 * &
& ) - %0%0  + 0}
& - %0%( + & % ++ &

67



